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INTRODUCTION J PURPOSE OF THE DOCUMENT
The eThekwini Municipal Area covers an area of approximately \ The purpose of the document is to:
229,123 hectares (2291230 km?). Of this total area, about 79913 hectares 4] P I. Provide basic environmental knowledge to Tribal Authority
(799130 km?) are Ingonyama Trust Land — that is under the administration y leadership and rural residents of the eThekwini Municipal Area.
of the Ingonyama Trust Board (ITB) established in terms of the \ 2. Outline some of the guidelines that need to be considered when
KwaZulu-Natal Ingonyama Trust Act (Act 3 of 1994). *.‘ r allocating land for development, large scale agriculture and sand

- . . r-;‘ £ mining (residential or commercial).

Most of the land administered by the Ingonyama Trust Board is of high " & 3. Raise awareness around land uses that are harmful to
biodiversity value and is in urgent need of management and protection "' a% : the environment
from the ever increasing demand for commercial, residential and other e i 4. Make potential dévelopers aware of their environmental
land uses. The absence of formal planning schemes to regulate land use ‘ ‘A ,\»[ : lecal oblications prior to develooment of allocated land
activities in these areas, combined with and a general lack of awareness ) 4 s g g . P . p . '
of the requirements of environmental legislation, is creating an increasing . ’ T’ ’ & o Promolte blodhverslity conservaiion and susialnzble use of
number of incidents where people are allocated or lease land for vy d : ! natuiral resources. . : :
residential, commercial and agricultural use in areas of high biodiversity 1 e ' 6. Eﬂcour_age communication be’;v\(een Tr!bal and environmental
value (indigenous forests, wetlands, rivers, grasslands and sand dunes). 1 -:".‘.' o authorities within the eThekwini Municipal Area.

According to the National Environmental Management Act, such activities g Environmental Impact Assgssment:
I Trivai Aasnesiy layer > -

are subject to environmental impact assessment and authorisation by - the processyof IdEMtifying, assessing
environmental authorities before land transformation or development may — [ and reporting environmental impacts

take place. Destruction of forests, grasslands, sand dunes and illegal sand associated with'an activity. %
ﬂ:‘ ;

mining are some of the major threats to biodiversity in rural areas.
Biodiversity: the variety of life on earth, including all the species and

ecosystems that are found in any region as well as the genetic differences within and
between species. (Plants, animals, fish, birds, insects and the environment we live in)

The document acknowledges the ownership of the land by the ITB,
its mandate, Tribal Authority leadership and community structures of
rural communities.

This publication is aimed at addressing these issues and creating awareness
around environmental issues in the rural areas of the eThekwini Municipal Area.




WHY PROTECT THE NATURAL ENVIRONMENT?

The natural environment provides a range of ecosystem services (benefits)
for communities living in and around it and to all the residents of Durban.

These include:

Clean drinking water from rivers, wetlands and streams.

Thatch material and grazing pastures for livestock from grasslands.
Spiritual and cultural benefits.

Flood protection from wetlands and other indigenous vegetation.
Medicinal plants and educational and ecotourism opportunities.
Habitat for wildlife.
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In addition to the provision of ecosystem services; if the environment is
well managed it can provide employment opportunities through projects
like the Working for Ecosystems Programme.

If the free ecosystem services provided by the environment (e.g. clean
water, stormwater management) are lost, the communities will have to
bear the cost of alternative infrastructure that will have to be built to
provide these services e.g. if wetlands and vegetation protecting residents
from floods are removed they would have to be replaced by expensive
stormwater management infrastructure. This is money which could have
been used to provide other infrastructure like houses. This will result in

a higher cost of living as residents will have to pay municipal tariffs for
maintenance of the new infrastructure.

Ecosystem services:

the free services provided by the natural
environment without which rate payer's money
would have to pay for the construction of
expensive infrastructure to ensure e.g. food
supply, climate regulation,water supply

and flood prevention.

Working for Ecosystems Programme:
is a poverty relief/sustainable development
programme aimed at providing job
opportunities to communities whilst improving
the natural environment. The programme
aims to restore the integrity and resilience

of the natural environment through

control and eradication of alien plants

to enhance the ecosystem service

value of the Municipdlity (ie.

improve the production of

ecosystem services in

the Municipality).

Alien plant clearing; one of
the employment opportunities
created by a well

managed environment.

Grazing pastures provided by the
natural environment (grasslands).

If this is removed it would need to be
replaced by expensive, commercial
animal feed.

Material for traditional mats or
crafts provided by wetlands.




LAND ALLOCATION (Tenure Rights and Leases)

In terms of the KwaZulu-Natal Ingonyama Trust Act, the Ingonyama
Trust Board with consent of the Traditional Council has the authority

to issue tenure rights and lease of Trust land. However, in terms of the
actual activities that may be performed on the land, there is a range of
other applicable legislation (including environmental legislation) that must
be taken into account prior to development or transformation of the
land. When considering applications, the Ingonyama Trust Board and
Tribal Council must therefore consider the natural environment and,
where possible, avoid approving applications within the

following environments:

INGONYAMA TRUST LAND AND ENVIRONMENTAL LEGISLATION

The KwaZulu-Natal Ingonyama Trust Act (Act 3 of 1994) establishes the Ingonyama Trust Board (ITB) and gives
it the mandate to administer the affairs of the Trust and the Trust land. This includes the authority to decide on affairs
regarding lease, alienation or other disposal of any Trust land. However; this does not exempt the

Ingonyama Trust Board and Traditional Council or rural residents from adhering to requirements of National,
Provincial legislation or Local Authority Bylaws.

Section 24 of the Constitution of the Republic of South Africa guarantees everyone a right to an environment that is
not harmful to their health and well-being and to have the environment protected for the benefit of present and future
generations. This section also places a constitutional mandate on government to protect the environment through
reasonable legislative and other measures that:

I. Prevent pollution and ecological degradation;
2. Promote conservation; and

3. Secure ecologically sustainable development and the use of natural
resources while justifying economic and social development.

. Wetlands, rivers and streams or within 32 metres of
these environments.

2. Within natural forests.
3. Within 100 metres of the high watermark/coastal dune environments
(100 metres from the beach environment).

4. Within sensitive/protected grasslands (KwaZulu-Natal Sandstone
Sourveld) - see summary of protected ecosystems in the
eThekwini Municipal Area for details.

5. Areas within the Durban Metropolitan Open Space System
(D'MOSS) — see section below.

In order to give effect to this right and fulfil its constitutional mandate, government enacted the National Environmental
Management Act 1998 (Act No. 107 of 1998) (NEMA) and the Specific Environmental Management Acts (SEMAs) i.e.
the National Environmental Management: Waste Act, National Environmental Management: Biodiversity Act etc. NEMA
and the SEMAs are applicable to the entire Republic of South Africa including Ingonyama Trust Board land.

Environmental legislation does not take away the Ingonyama Trust Board’s mandate over the Trust land or the
authority of the Traditional Council to manage the affairs of the Trust land, but regulates the use of the environment
and natural resources on that land for the benefit of the people.

Where this cannot be avoided, the applicant must be advised to approach
the relevant environmental authorities for authorisation and advice prior to
commencement of the proposed activity. Competent authorities and their
contact details are listed in Table | and 2.



WHAT IS D’MOSS?

The Durban Metropolitan Open Space System (D'MOSS)

is a key element of the Municipality’s spatial plans and identifies
conservation-worthy areas and ecosystems (i.e. sensitive grasslands,
rivers and forests) which provide ecosystem services within the
municipal boundaries. Most of the areas included in D'MOSS are already
protected in terms of National and Provincial legislation.

All developments or land transformation within D'MOSS are therefore
subject to approval by the eThekwini Municipality’s Environmental
Planning and Climate Protection Department.

It is important to note that unauthorised activities within

D'MOSS may result in legal prosecution.

The EPCPD (2010) Development Assessment Guidelines document
which can be obtained at EPCPD offices gives full details on D’MOSS
and EPCPD guidelines regarding developments on biodiversity
sensitive environments.

How do | know if my property falls within D’MOSS?

To check if a property is included within D'MOSS, you can submit a formal enquiry to the eThekwini Municipality's
Environmental Planning and Climate Protection Department provided in Table 2. The eThekwini Municipality website
(http://citymaps.durban.gov.za/website/master/viewer.htm) has a city maps facility that allows you to search for your
property using street address or property description. Once on the website you can click on the D'MOSS layer (Moss).

LEGISLATED REQUIREMENTS FOR VARIOUS ACTIVITIES

Table | below lists some of the basic environmental requirements contained in national environmental legislation,
Local authority policies and bylaws. (Please refer to Table 2 for contact details of the listed departments).

Location/nature of the proposed
site or activity

Legislation requirements

Competent authority/
department

Within Durban Metropolitan Open Space
System (D’MOSS).

EThekwini Municipality's Environmental
Planning and Climate Protection Department
approval is required.

EThekwini Municipality: Environmental
Planning and Climate Protection
Department.

Within 32 metres of a watercourse
(river, wetland, stream etc).

An environmental authorisation in terms of
the Environmental Management Act.

The Provincial Department of Agriculture
and Environmental Affairs.

A water use licence in terms of the National
Water Act.

The National Department of Water Affairs.

In an Indigenous forest.

A license in terms of the National Forests Act.

The National Department of Agriculture
Forestry and Fisheries.

Within 100 metres of a coastal
environment (sand dunes, beach).

An environmental authorisation in terms of

the National Environmental Management Act.

Department of Agriculture and
Environmental Affairs.

Diversion, impounding or infilling
of a watercourse?

A water use license in terms of the National
Water Act.

Department of Water Affairs.

Clearance of more than 300 m? of
indigenous vegetation.

An environmental authorisation in terms of
the Environmental Management Act.

The Provincial Department of Agriculture
and Environmental Affairs.

Unauthorised activities in critical biodiversity areas may constitute a criminal offence and infringements may be
referred for prosecution in a criminal court. Developments on critical biodiversity areas may also endanger
property and human life for example, the flooding of properties if they are located too close to a river, wetland

or a coastal environment.
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SAND MINING RIGHTS IN TRIBAL AREAS OF THE ETHEKWINI MUNICIPALITY

The Ingonyama Trust Act states that formal consent of a relevant Tribal Council must be obtained prior to processing

of mining tenure rights by the Ingonyama Trust Board. This is, however, only part of the sand mining application process.

The Mineral and Petroleum Resources Development Act 28 of 2002 requires that a mining license issued by the

Department of Mineral Resources (DMR) be obtained prior to commencement of mining of any mineral including sand.

It is important to note that Tribal Council or permission from a
local Councillor alone does not constitute sand mining authorisation.

Some of the unauthorised sand mining
operations in rural areas of eThekwini
Municipal Area.

SAND MINING ASSOCIATED AUTHORISATIONS AND ISSUING AUTHORITIES.

Table 2 lists other sand mining related authorisations and the authorities from which these can be obtained.

Authorisation Issuing Department Telephone: | Address:

L The National Department of Mineral 3rd Floor, Durban Bay House 33
Mining licence. Resources. €511 55595600 Anton Lembede (Smith) Durban.
Water use license The National Department of Water Affairs 031 3362700 88 Joe Slovo (Field) Street 19th
(for alteration of river banks). (DWA). floor Southern Life Building Durban
Environmental Authorisation The Provincial Department of Agriculture and 357 Dr Pixlie ka Seme (West Street)

) o : . 031 3022-800 o
(for exacting within a watercourse). Environmental Affairs. |6th floor Eagle Building Durban.
EE T —— EThekwini Municipality’s Town Planning 031 3117-881 166 .K'E Masm‘ga. (Old Fort) Rd City
Department. Engineers Building Durban.
License (to cut, disturb or destroy a The National Department of Agriculture I85 Longmarket Street Old Mutual
e 033 3927-761 e .
natural forest or protected tree). Forestry and Fisheries. Building Pietermaritzburg.
EPCPD Approval EThekwini Municipality’s Environmental 166 K.E Masinga Road, (Old .
(for mining within D'MOSS) Planning and Climate Protection Department SIS Fort) Rd, Durban, 2nd floor City
ning With ne I I P . Engineers Building Room 226
0 o o o o0 0 0 nd o
Y EThekwini Municipality’s Environmental 031 3113-522 2nd floor 9 Archie Gumede

Formal
Consent:
Tribal
Council

Environmental
Authorisation

Health Department.

License

Schedule to clear
trade permit indigenous

vegetation

Water use
license

Place Durban.

Mining Legal sand
license

(DMR) mining



SUMMARY OF LEGALLY PROTECTED ECOSYSTEMS
IN THE ETHEKWINI MUNICIPAL AREA

Grasslands (KwaZulu-Natal Sandstone Sourveld)

KZN Sandstone Sourveld grasslands are currently listed as critically
endangered ecosystems in terms of the National Environmental
Management: Biodiversity Act |0 of 2004.

73% of this vegetation has been lost to agriculture in the

elThekwini Municipal Area, 2% is under formal protection within the
KwaZulu-Natal Province.

The clearance of an area of
more than 300 m? of indigenous
vegetation within a critically
endangered or endangered
ecosystem is subject to
environmental authorisation
issued by The Provincial
Department of Agriculture
and Environmental Affairs
(DAEA).
In the eThekwini Municipal
Area, they are regulated
through the D'MOSS policy;
development within these
grasslands is not supported.

KENSS and Foresl distribation in the EMA ‘..
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SUMMARY OF LEGALLY PROTECTED ECOSYSTEMS ©~ . -
IN THE ETHEKWINI MUNICIPAL AREA

Indigenous Forests & Protected Trees

* Indigenous forests in the EMA are regulated through the D'MOSS policy;
development within forests is not supported.

* They are protected in terms of the National Forests Act 84 of 1998

* Clearing, trimming or damaging of indigenous forests, or protected trees are subject
to authorisation issued by the Department of Agriculture Forestry and Fisheries.

* KwaZulu-Natal Coastal Forests are protected in terms of the
National Environmental Management: Biodiversity Act 10 of 2004.
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SUMMARY OF LEGALLY PROTECTED ECOSYSTEMS SUMMARY OF LEGALLY PROTECTED ECOSYSTEMS

IN THE ETHEKWINI MUNICIPAL AREA IN THE ETHEKWINI MUNICIPAL AREA
Rivers & Wetlands Coastal Environments
L * Rivers and wetlands in the eThekwini Municipal Area are regulated » Coastal environments of the eThekwini Municipal Area ¢ Activities of more than 50 square metres with |00m
through the D'MOSS policy. Generally a minimum 30m buffer are protected in terms of the D'MOSS policy; of the high-water mark are subject to Environmental
between the footprint of the development and the edge of the development within estuaries is not supported. Authorisation issued by the Provincial Department of
Vel 18 el * They are protected in terms of the Integrated Coastal Agriculture and Environmental Affairs.

* They are protected in terms of the National Water Act 36 of 1998
alteration of banks, impeding or diversion of rivers is subject to
authorisation issued by the
Department of Water Affairs.

* Activities of more than 50 square
metres within 32 metres of these
environments, and the infilling
of material of more than 5 cubic
metres are subject to an
Environmental Authorisation
Issued by the Provincial
Department of Agriculture and
Environmental Affairs.

Management Act 28 of 2008.

Estusary and Coastal areas in the EMA 1:'-

‘Wellands and Rivers of the EMA
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ENVIRONMENTAL PLANNING AND CLIMATE
PROTECTION DEPARTMENT ENQUIRY FORM

HOW CAN YOU HELP PROTECT THE NATURAL
ENVIRONMENT IN YOUR TRIBAL AREA?

You can help protect the environment in your tribal area by: Please complete and return via Fax to 031 311 7134 or ramnarainpam@durban.gov.za

I. Reporting illegal developments within sensitive environments Name:

(including suspected illegal sand mining) to your Tribal Council, the Municipality or Telephone: Fax No:
DAEA and DMR (sand mining) - see contact numbers on Table 2. Email:
2. Reporting illegal dumping of waste to the eThekwini Municipality. Property Description:
Keeping your rivers clean. Street Address:
4. Planting indigenous trees. Site Zoning:
5. Not farming in wetlands.
6. Regularly consulting environmental authorities for advice and guidance. Your Interest in the Property c.g. owner/estate agent etc:
7. Avoiding building in, or close to, environments of high biodiversity value areas
(e.g. rivers, wetlands, forests, sand dunes). Nature of Enquiry/Complaint:
8. Harvesting natural resources (e.g. muthi, craft material) sustainably and responsibly
(i.e. save some for tomorrow).
9. Clearing invasive alien plants in your property (contact EPCPD for identification if unsure).

10. Preventing soil erosion.

For further advice/guidance please use the EPCPD enquiry process. Enquiry
forms are obtainable at the EPCPD address provided on Table 2.
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@ SEPARTMENT NB: A locality plan must be included with this fax/email submission

HHE Local Action for Biodiversity
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Environmental Planning and Climate Protection Department
Development Planning, Environment and Management Unit

PO Box 680, Durban, 4000, South Africa
Tel: +27 (0) 31 311 78 75

www.durban.gov.za
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